STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16, 968

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of PATH that she has
been overpai d Food Stanps based on an error in reporting her

shel ter expenses.

FI NDI NGS OF FACT

1. The petitioner lives in a house that is rent
subsi di zed by a town housing authority. Wen the petitioner
first applied for Food Stanps in 1994, she reported that she
was payi ng over $200 to her landlord each nonth. By May of
1998, the petitioner reported that she was payi ng $247 per
mont h. The Departnent used those figures to cal cul ate the
petitioner’s food stanp eligibility.

2. The petitioner’s reported rent continued at $247
until May of 2000 at which tinme the petitioner reported that
her rent would increase to $275 on June 1

3. In May of 2000, PATH obtained verification fromthe

housing authority of this increase in rent. The verification
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stated that the petitioner’s rent had actually been $170 since
June of 1999 and was being raised to $246 as of June of 2000.

4. The petitioner explained to the Departnent that she
had been paying the anmounts reported by the housing authority
pl us additional amounts to her landlord for the rental of
personal property, including garden inplenments, a |awnnower
and a freezer. Those anpbunts started out at $27 per nonth and
by 1998 had escal ated to $79 per nonth. The petitioner stated
that she felt she had to pay these additional amounts for
personal property rental to the landlord as a condition for
renting the property. The petitioner presented a letter from
her landlord to the housing authority that confirnmed this
br eakdown of paynents between shelter and personal property
rentals. The petitioner believed she could claimall of the
nmoney she paid to the landlord for living in the house.

5. PATH readj usted the petitioner’s shelter deduction
using only the rent for the shelter reported by the housing
authority and disallow ng the paynents nmade for persona
property. The petitioner’s food stanps were reduced
prospectively based on this adjustnment. PATH then began a
revi ew of payments made during the |ast twelve nonths.

6. I n Novenber of 2000, the petitioner reported that

her rent was raised to $350. That figure also included noney
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paid to the landlord for personal property which had increased
further. A new worker, unfamliar with the prior problem
entered that anount as her shelter rent without verifying it

wi th the housing authority. A couple of nonths later, a
supervi sor noticed the problemand contacted the housing
authority which reported that the rent renained at $246 per
nont h.

7. On January 31, 2001, sone six nonths after the
di scovery of the original overpaynent, the Departnent notified
the petitioner that it had determ ned that she had a Food
Stanp overpaynent from May of 1999 through April of 2000 based
on her report of a higher shelter expense than was verified by
t he housing authority. She was al so advised that she had been
under pai d for Novenber of 2000 and agai n overpai d during
Decenber of 2000 and January and February of 2001 due to a
failure by the Departnment to use the correct figures inits
calculation. The total net overpaynent was $732.

8. The petitioner does not take issue with the
Department’ s cal cul ati on of the overpaynment anount. Rather
she argues that PATH should have told her about the
over paynment when it was first discovered so she could have
been paying on it during the last year. She also believes

that the allotnent m stakes nmade by the Departnent after
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Novenmber shoul d not be repayabl e by her since she did not
cause the error.

9. The Departnent does not claimthat the petitioner
was di shonest in her reports. The confusion arose because the
| andl ord was chargi ng her amounts that were not part of the
housi ng authority approved contract rent in the guise of the

rental of personal property.

ORDER

The decision of the Departnent that the petitioner has
been overpaid $732 in Food Stanps which is subject to

recoupnent procedures is affirnmed.

REASONS

PATH s regul ati ons governing the Food Stanp program make
recovery of overpaid Food Stanp anbunts nmandatory. F.S. M
273.18(a). This is true whether the overpaynent occurred due
to an inadvertent household error (such as failure to provide
the correct information) or adm nistrative error (such as
failure to take tinmely action on information in PATH s
possession). F.S.M 273.18(a). The regulations also require

PATH to take action on all overpaynent clains that are within
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twel ve nonths of the date the error was discovered.
273.18(b).

In this case, the petitioner was receiving Food Stanps to
whi ch she was not entitled since 1994 when she first reported
an erroneous anount paid as rent. The regul ations nmake it
clear that only amounts paid for the shelter itself can be
counted toward the shelter allowance. F.S.M 273.9(d)(5).
There is no provision for counting the rental of personal
property in the shelter allowance. PATH failed to verify the
anount of the shelter rent with the housing authority and only
di scovered the error in May of 2000. Thereafter, PATH began
an investigation of Food Stanp benefits paid to the petitioner
in the past twelve nonths, since May of 1999, to determne if
over paynents had occurred. No attenpt was nmade to recover for
the five previous years. The petitioner was nmade aware, as
wel |, that her benefits woul d decrease prospectively because
the verified rent figures provided by the housing authority
had to be used.

Before the petitioner could be provided with an
accounting of the overpaynent, new errors were nade based on
both the petitioner’s continued reporting of rental figures
that did not match those charged by the housing authority and

the Departnent’s failure to pick up the discrepancies. The
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matter was not finally sorted out until January of 2001 when
the petitioner was notified in witing of the overpaynent.

The petitioner argues that she should have been notified
sooner of the overpaynent. There are no regul ati ons which
di ctate how soon notice nust go out after the discovery of an
error, but clearly it nmust be within a tine period that allows
the petitioner an opportunity to contest the underlying facts.
Ei ght nonths went by before the petitioner obtained the final
accounting of the overpaynent. This is a long tinme and the
del ay was not explained by the Departnent. However, the
petitioner did not present any evidence that she was
prejudiced by this delay. She still clearly had the facts at
her command as to what figures she reported to the Departnent
for rent back to 1999 and why she had nmade these reports. It
is true, as the petitioner argues, that she coul d have been
repayi ng the overpaynent |ast year instead of this one if she
had known earlier.! However, the petitioner does not show why
it would be nore of a hardship for her to repay these anbunts
t hrough recoupnent this year as opposed to |ast year. For
t hese reasons, it must be concluded that PATH correctly

establ i shed an overpaynent of Food Stanps dating back to My
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of 1999 and that it has the right and obligation to collect on
t hose overpaid benefits through future recoupnents.

It must be noted that the petitioner appears to have been
pl aced in an untenable position with regard to her shelter
paynments. The petitioner clainms she did not want to make
extra paynments for personal property but felt she had to in
order to keep her home. It is quite credible that a | ow
i ncone person would be reluctant to pay al nost 50% nore in
rent in order to rent a fewitens of personal property. It is
not cl ear whether the housing authority approved of this
arrangement. It is clear that "side-deals" for the paynent of
extra rent are prohibited under housing authority contracts.
The petitioner is strongly urged to contact the housing
authority to see whether her side-rental agreenent was
permtted and, if not, whether she m ght have any recourse
agai nst the landlord for the extra noney paid.

HHH

! Recoupnents, whether based on household or adnministrative error, are
recouped at a rate of ten per cent per nonth fromthe food stanp benefits.
F.S.M 8§ 273.18(g)(4).



